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Tribal Trust Lawsuit: Structure

« Case covers up to 140 years, so split into
3 parts or phases (our judge uses the
word “tranches”)

« “Tranche 17; Sample of four oil leases for
five months in 1970s and 1980s.

« “Tranche 1%2”: Applying the Tranche 1
rulings to 1972-2000 period for all leases

e “Tranche 2”: Everything Else



Oil-Royalty Undercollection, July 1974

to December 2000 $ 283,657,867.90

7386/7886 Underinvestment and
Investment Underperformance, Fiscal | $§ 25,71 7 467.30
1973 to Fiscal 1992

$ 854,630.95

TOTAL $ 310,229,966.16




Cobell 2008 Trial

* Plaintiffs argued that the Osage Nation’s
tribal trust account is an |IM account

* Plaintiffs’ purpose was to have money that
is owed to the Osage Nation (“restitution”)
distributed equally to all IIM account
holders, whether or not they have
headrights



THE COURTy Ok, hie's making a ot of assumptions, I'm

happy to hear them, What I want to know is whether the

Flaintiffs' position is that all Mative Americans are entitled

to an undifferantiated share of all the money that mav hawve bean

held for the Osage.

2% ME, GIMGOLD: What wa've said in our briefz is this
Tonrk can meaks 3 determinaticn on how tha funds should be
distributed, We believe, howawvar, it's within the dizcretion of
this Couwrt, vour Honor, '‘We beliewe, howevar, because wa're
seeking bersfit conferred, it is proper to distribute the funds

ot a per capita basis. Teo the exbant that ar individual -



THE TURT: Hawe ywou told the Dsage shout that?

BME, GRINGOLD: Ye=z, a= 3 matter of fact we did, Ve

went down to the Jzage when we tiled thizs actior in 1998, We

miet with the Oszge individuals in the Tzage tribe and they

aendorsed us, and s, Soball and I anid others ware down there,

Yes, wa did, wour Honor.

THE COURT: Okavw. Procesd,



Cobell 2008 Trial

* We successfully argued that the Osage
tribal trust account is not an IIM account,
so as to protect all such money for
distribution ONLY to headright holders



Cobell appeal

* Plaintiffs appealed 3 issues, including

whether the Osage tribal trust fund is an
lIM account

* We briefed and argued the issue

* Appeals court’s decision likely by the end
- of the summer



