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SPONSOR: Congressman Anthony Shackelford

An Act

Governing the imposition of business licenses by the Osage Nation on the Osage Indian Reservation.

Be it enacted by the Congress of the Osage Nation:
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SECTION 1. SHORT TITLE, AUTHORITY, AND PURPOSE
1.1  Title and Repealer.

This Act'shall be known as the Osage Nation Business License Code. Any prior business
license codes imposed by the Osage Nation are repealed.

1.2 Authority.

This Act is enacted by the Osage Legislature pursuant to Article VI, Section 12 of the
Constitution of the Nation.

1.3 Policies.

a. The Osage Nation has existed as an independent, sovereign nation since
time immemorial. Today the Nation continues to govern the Osage Indian Reservation
limited only in its authority by its Constitution and the Constitution and laws of the
United States.

b. The Osage Legislature is the governing legislative body of the Osage
Nation in accordance with the authority of its Constitution. The Legislature is
responsible for economic development on the Reservation and seeks to ensure that
residents of the Reservation enjoy adequate employment, health care, education
opportunities, social services, and other governmental services.

c. It is the policy of the Nation to promote economic development on the
Reservation. To achieve that goal, the Nation is adopting a business license scheme to
identify and regulate all applicable persons and entities doing business on the
Reservation.

d. The Osage Nation has a primary interest in regulating the conduct of
business and trade on the Osage Indian Reservation. It is therefore appropriate that all
persons who exercise the privilege of engaging in business on the Osage Indian
Reservation register and obtain a business license from the Osage Nation through its Tax
Commission.

SECTION 2. GENERAL PROVISIONS
2.1 Definitions.

As used in this Nation Business License Code, the following definitions shall apply
except as otherwise provided. The following terms are defined as follows:

a. “Business” means any activity engaged in by any person, or caused to be
engaged in by any person, with the object of gain, benefit, or advantage, either direct or
indirect.
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b. “Business Licensee” or “Licensee” means any person or entity that is
subject to the provisions of the “Osage” Nation Business License Code.

c. “Business License Department” or “License Department” means the
Osage Nation Tax Commission established pursuant to enactment by the Osage Nation
Revenue and Taxation Act of 2006.

d. “Code” means the Osage Nation Business License Code.

e. “Engaging in Business” or “Business Activity” means commencing,
conducting, or continuing in business, and relates to a person who is involved in trade or
commerce inclusive of service activities regardless of whether they are, or are intended to
be, for profit. It shall also include the sale of real or personal property on the Osage
Indian Reservation by a person generally engaged in such business whether within or
outside the exterior boundaries of the Osage Indian Reservation which are under the
jurisdiction of the Nation, and other such land without such boundaries as may hereafter
be added thereto under any law of the United States of America, except as otherwise
provided by law.

f. “Improvements” mean all structures, buildings, fences, and water rights
erected upon or affixed to land, whether or not title to such land has been acquired.

g “Indian” means an individual who is an enrolled member of a federally
recognized Indian Tribe.
h. “Indian Tribe” means any Indian or Alaska Native tribe, band, village,

community, or pueblo recognized by the United States Department of the Interior as
eligible for services.

1. “Legislature” means the Osage Nation Congress, established pursuant to
the Constitution of the Osage Nation.

J- “Nation” means the Osage Nation.

k. “Osage Nation Judiciary” means the trial and Supreme Courts of the
Osage Nation.

1. “Person” means any individual, receiver, assignee, trustee in bankruptcy,

trust, estate, firm, partnership, joint venture, club, company, joint stock company,
business trust, municipal corporation, corporation, association, society, political entity, or
any group of individuals acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise who are or may become subject to this act, provided that the term
does not include:
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(1) The government of the Osage Nation and any governmental
entities of the “Osage” Nation, or the Federal or State Government and their
respective agencies; or

2) Any of the above-listed forms of business entities that are wholly
owned and operated by the Osage Nation or the Federal or State Government.

m. “Personal property” means everything which is subject to ownership and
which is not included within the term of “real property”. “Personal property” includes
machinery, equipment, and other articles related to a commercial or industrial operation,
which are either affixed or not affixed to the real property for proper utilization of such

articles.

n. “Real Property” means all lands or interests in land including all mines
and quarries, and all rights and privileges thereunto appertaining; and permanent
improvements.

0. “Reservation” means the territory within the boundaries of the Osage

Indian Reservation, all lands outside and inside the exterior boundaries of the Reservation
which are under the jurisdiction of the Nation, and such other lands without such
boundaries as may hereafter be added thereto under any law of the United States of
America, except as otherwise provided by law.

p. “Tax Commission” means the Tax Commission of the Osage Nation
established pursuant to the Osage Nation Revenue and Taxation Act of 2006.

q. “Tribal Member” means an individual who is a member of the Osage
Nation.”
r. “Vendors” means — one that sells.

2.2  Legislature to Set All License Fees

All License Fees shall be set by Osage Nation Law.

2.3  Sovereign Immunity

The Osage Nation and all its constituent parts, subordinate organizations, boards, and
committees, including the Tax Commission, are immune from suit in any jurisdiction except to
the extent that such immunity has been expressly and unequivocally waived by the Nation or the

United States Congress. This Business License Code shall not be construed in any way as a
waiver of the Nation’s sovereign immunity, except as specifically stated herein.
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2.4  Businesses Exempt from License Fees

The following types of businesses shall be exempt from the license requirements as set by
this Code:

a. Businesses whose primary activity is to utilize federal trust land for
farming and/or agricultural purposes;

b. All non-profit, charitable institutions or organizations which engage in
business activity in order to raise funds for social, educational, religious or other purposes
that are for the benefit of the community;

c. All businesses or enterprises which are owned by the Osage Nation;
d. Vendors at I’n-Lon-Schka,;

€. Smoke shop wholesalers and retailers who have a license pursuant to
Chapter 2 of the Osage Nation Revenue and Taxation Act of 2006; and

f. All other exemptions recognized by federal law and statutes.
SECTION 3. BUSINESS LICENSE
3.1 Business License Required
No person shall engage in or carry on any trade, commerce, profession, or business

activity of any sort on the Reservation until a business license is obtained, unless a person is
exempt under Section 2.

3.2 Business License Term

a. A Business License shall be good for the calendar year wherein it is
granted. All business licenses shall be renewed on or before January 1% of each year and
shall expire on December 31* of the same calendar year. The license fee required by
Section 3.3 shall accompany the application for a business license.

b. A Business License application form may be obtained during regular
business hours at the Business License Department of the Osage Nation, Pawhuska,
Oklahoma 74056. The license required to be obtained under this Code shall be in
addition to all other licenses, fees, permits, contracts, leases and grants required by Osage
Nation, State, and/or and Federal law, unless stated specifically otherwise.

3.3 License Fee Schedule

a. The fee schedule for Business Licenses is as follows:
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(1) Manufacturing & Processing $25.00

2) Mining 25.00
3) Service 25.00
“4) Construction 25.00
(5) Transportation 25.00
(6) Communications 25.00
(7)  Utility 25.00
8) Real Estate Agencies 25.00
9 Peddler’s License (per day) 10.00
(10) Vendors 25.00
(11)  Any other type of business not listed above 25.00
(12) Temporary (Quarterly or 3 months) 15.00

SECTION 4. LICENSE APPLICATION

4.1 License Application Procedures

a. Within ten (10) working days after receipt of a completed application,
other required documentation and fee the Business License Department may issue to the
applicant a license to engage in business activity for which the entity has been licensed.

b. Notwithstanding subsection 1 of this Section, no license shall be granted
to any licensee until it has presented proof to the Business License Department that it has
complied with all Nation requirements established as conditions of commencing business
on the Reservation, including, but not limited to, the following:

(1) The Osage Nation’s Contract and Employment Preference Law, if
any,

(2)  If and when the Nation adopts a Land Use Law, evidence that the
person is in compliance with that Law and has obtained such permits and
approvals required by the Law; and

3) Evidence that the person has complied with the Nation’s
Environmental Department requirements and the requirements of the Indian
Health Service and Bureau of Indian Affairs, if applicable.

c. Notwithstanding subsection 1 of this Section, where the Business License
Department has reason to believe that a person applying for or possessing a license
intends to commence or continue an activity that presents a danger to the health, safety,
welfare, or morals of the residents of the Reservation, the Business License Department
shall provide the said person with a written notice setting out the reasons it believes that
the person presents such danger and noticing the date for hearing on the matter; said
hearing to be held not later than ten (10) working days after delivery of the said notice.
At the said hearing, the person shall be given an opportunity to demonstrate that its
business activity does not present a danger to the health, safety, welfare, or morals of the
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residents of the Reservation. The Business License Department shall establish necessary
procedures for said hearing to provide due process. If the Business License Department
finds that a danger does exist, it shall notify said person in writing, stating the reasons for
it’s finding, and shall deny or revoke the person’s Business License. The person may
appeal the Business License Department’s decision to the Osage Nation Tax
Commission; if the person is not satisfied at that level, the person may appeal the
decision to the Osage Nation Judiciary and shall be entitled to a hearing on the matter.
The court’s decision shall be final.

4.2  Forms Required
a. Prior to engaging in any business, all person(s) shall file with the Business
License Department the necessary completed forms as required by this Code, including

but not limited to a Business License Application and a routing list.

b. Prior to engaging in any business on the Reservation, all persons shall
have in their possession a Business License duly issued by the Osage Nation.

4.3 Display of License

All persons shall display the issued Business License in a conspicuous place at the

business location listed on the Business License or Certificate of Registration.

SECTION 5. PENALTY AND ENFORCEMENT AND APPEAL

51 Transacting Business without a License

a. Any person doing business on the Reservation who fails to obtain a
Business License or fails to renew a Business License as provided in this Code shall, in
addition to being required to immediately obtain such a Business License and pay for the
requested fee, be fined $50.00 per day for each day it operates on the Reservation without
a license, unless good cause is shown to the Business License Department as to why such
a license had not been obtained in a timely manner.

b. If the Business License Department becomes aware that a person conducts
business on the Reservation without a license, it shall deliver written notice to and
informing the person that he/she operates on the Reservation in violation of this Code and
that he/she shall, within two (2) working days, obtain such a license and pay such fee and
fines as are indicated in the letter of notice. However, where the Business License
Department has reason to believe that the health, safety, welfare, or morals of the
residents of the Reservation are endangered by the continuation of such business activity,
the Business License Department may order such business to cease all business activity
until it has obtained a license. Such order may be appealed in accordance with the
procedure set forth in Section 4.1.c.
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C. Upon notice from the Business License Department, pursuant to the
provisions of this Code, said person(s) shall immediately cease to conduct business on the
Reservation until a Business License has been obtained and all fees and penalties
applicable thereto have been paid. If the person fails to comply, the Business License
Department shall petition the Osage judiciary to hold an expedited hearing on the matter.
If the person fails to appear or fails to show good cause, the Osage Judiciary shall issue
appropriate relief, including, but not limited to, an injunction and/or order to cease
business.

d. Any entity doing business on the Reservation without a Business License
who fails to obtain a license within the time period required by the Business License
Department as provided in this Section, or any person whose license to do business has
been revoked by any court or agency of competent jurisdiction pursuant to any provision
of this Code, shall immediately cease to conduct business on the Reservation; provided,
that upon a showing of good cause, the Osage Judiciary may grant the entity a reasonable
period of time during which to conclude its business, if the business does not endanger
the health, safety, welfare, or morals of residents of the Reservation. Where notice to
cease business is issued by the Osage Judiciary, notice shall be hand delivered to the
business or forwarded by certified mail, return receipt requested.

5.2 Exclusion

a. If any person doing business on the Reservation who has been directed by
the Osage Judiciary to cease doing business on the Reservation, either pursuant to this
Code or any other Nation Code, fails to comply, then the Business License Department
shall petition the Osage Judiciary for, or the Court on its own motion shall issue, a show
cause order as to why the said business shall not be excluded from the Reservation. The
Osage Judiciary shall hold a hearing upon the matter as soon as possible. If the person
fails to appear or fails to show good cause, the Osage Judiciary shall order the Nation
Police to take appropriate actions.

b. In conjunction with subsection (1) of this Section, where the person(s)
engaging in business are not members of the Osage Nation, the Osage Judiciary shall
order the police to physically remove all person(s) operating the business from the
Reservation along with any personal property that can be removed without causing
permanent damage to it. For property that cannot be removed, such as a building, the
Osage judiciary shall order, and the police shall implement, the incapacitation of said
property by padlocking or other means so that it can no longer be used to carry out the
business.

5.3 Violation of Code

The Nation, through the Business License Department, may file a civil action to

enforce the provisions of this Code against any person(s) doing business in violation of this Code
and/or in violation of any court orders related to this Code for civil contempt or other relief, and
all real and personal property used in the conduct of the said business may be impounded,
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padlocked, or otherwise incapacitated so that it cannot be used to carry out any further business
on the Reservation.

5.4 Revocation of License

A Business License issued under this Code may be revoked after notice and
hearing before the Osage Judiciary for any of the following reasons:

a. Fraud, misrepresentation, or incorrect statement contained in the
application for Business License or other documents submitted to obtain a Business
License;

b. Violations of this Code or any other Osage Nation statute or regulation;

C. Conducting business in an unlawful manner or in a manner which

endangers the health, safety, welfare, or morals of residents of the Reservation.
5.5 Recovery of Property

A person may recover all such property incapacitated or impounded under this
Code by paying to the Nation the costs incurred by the Nation in carrying out any legal
proceedings, and a civil fine not to exceed $300.00 per day for each day that passes since the
person was ordered by the Osage Judiciary to obtain a Nation Business License or to otherwise
comply with this Code.

5.6 Reinstatement of License

Any person excluded, incapacitated or prohibited from doing business on the
Reservation may be granted a new Business License to engage in business activity on the
Reservation if:

a. No less than six months have passed since the date of the exclusion or
incapacitation order; and/or

b. The person has paid all costs incurred by the Nation in carrying out the
exclusion or incapacitation order, and has paid such civil fines as the Osage Judiciary
deems appropriate, but not to exceed $50,000.00;

c. Notwithstanding subsection (a) of this Section, the Business License
Department may, for good cause, deny such licensee a new license, may attach such
conditions as it deems appropriate upon granting a license, or may waive or mitigate the
provisions of subsection (a) of this Section.



416 SECTION 6. SEVERABILITY

417

418 6.1 Severability

419

420 If any provision or section of this Code is held invalid, whether in general or in a

421 particular case this shall not effect any other provision, and to this end the provisions of the Code
422  shall be severable.

423

424 6.2  Conflict with Other Applicable Law

425

426 In the event of a conflict between the provisions of this Code and any other provisions of

427  applicable law that by its terms is applicable to business licensing, this Code shall supercede and
428  be controlling, unless specifically stated otherwise. This Code shall supercede and replace any
429  prior Codes adopted by the Osage Nation that specifically address business licenses.

430

431 ENACTED by the Osage Nation Congress on this 16™ day of April, 2007.

432

433

434 IN WITNESS WHEREOF, the Speaker of the Osage Nation Congress has

435 hereto attached his signature.

436

437 M
438 Archie Masorn, Speaker
439 Osage Nation Congress
440

441 CERTIFICATION

442

443 1, THE UNDERSIGNED, CERTIFY THAT THE FOREGOING IS A TRUE EXTRACT

444 FROM THE MINUTES OF THE Osage Nation Congress comprised of twelve members
445 and one ex-officio member with 12 members attending this meeting on the 16" day of
446 April, 2007, and that the above is in conformity with the provisions therein adopted by a
447 vote of 12 in favor, 0 against, and 0 absent.

448

449 Faren Revard Anderson yes

450 Jerri Jean Branstetter yes

451 Shannon Edwards yes

452 Mark Freeman yes

453 Debra Littleton yes

454 Archie Mason yes

455 Raymond Red Corn yes

456 Eddy Red Eagle, Jr. yes

457 Doug Revard yes

458 Anthony Shackelford yes

459 Mark Simms yes

460 William Supernaw yes

461
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Said Bill has not been rescinded or amended in any way and the above is the signature of the

Speaker of the Osage Nation Congress.
J%MOVQ JACDL AT

V=

Alexis Rencountre, Clerk
Osage Nation Congress

APPROVAL

%\, 2007, to the above Bill No. ONCA 07-40 authorizing it to bgcome a law

“under the Constitution of the Osage Nation. i

~¥im R. Gray, Prinetpal Chief
@ Nation

I, the Principal Chief of the Osage Nation, hereby affix my signature this 2 % day of
%}(‘ NA




